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DIV. OF OIL, GAS & MININGIN T}IE I.INITED STATES BA}{KRUPTCY COURT

FOR TTIE WESTERN DISTRICT OF TEXAS
AUSTIN DTVISION

IN RE

JUMBO MINING

Debtor.

CASE NO. 97-14326-FRM

(Chapter 7)

MoTIoNTosETASIDEoRDERDISALLoWINGCLAIM
AND ALLOWING AMENDMENT OF CLAIM

THIS PLEADING REQT]ESTS RELIEF THAT MAY BE ADVERSE TO

YOTIR INTERESTS.

rF NO TIMELY RESPONSE IS FILED wITHIN/ rwnxTY (20) DAYS

FROM THE DATE OF SERVICE, TIIE RELIEF-REQUESTED IIEREIN

MAYBEGRANTEDWITHoUTAIIEARINGBEINGIIELD

A TIMELY FILED RESPONSE IS NECESSARY FOR A I{EARING TO BE

IIELD.

The Utah Board of oil, Gas and Mining and Utah Division of oil Gas and Mining (the "State

DOMG") herein moves the Cor.ut pursuant to Rule 9024 of the Federal Rules of Bankruptcy

procedue and Rule 60(b) of the Federal Rules of Civil Procedure for an order Setting Aside the

,.orderonTrustee,s objectionofthe claimofBureauoflandManagemen!utah state office," (the

.,Objection Order") a copy of which is attached hereto and marked "Exhibit A," to the extent that

the objection order is intended to disallow the claim of the State DoMG established pursuant to

the ..First Stipulation and Motion by the Trustee and the Utatr Division of Board of Oil, Gas and

Mining for an order pertaining to the Drum Mine in Utatr (with Proof of Claim)" as amended by the



..Clariffing Addendum" copies of which are attached and marked as "Exhibit B" (collectively the

..Claim Stipulation") which was approved by Order of the Court dated October 26, 1998 (the

..Stipulation Order") , a copy of which is attached hereto and marked as "Exhibit C." By the instant

Motion, ttre State DOMG requests that it be permitted to amend its claim as contemplated in the

Claim Stipulation, to reflectthe amount of its administrative claim, after liquidation of its collateral

and further actions taken as contemplated, to reflect the balance of $119,800.00 now owed to the

State DOGM for reclamation that was the premise of the Claims Stipulation. The instant motion is

based upon the fotlowing grounds:

1. The Claims Stipulation was executed and approved. At that time, counsel for the State

DOMG charged wittr responsibility for the file was Patrick J O'Hara Mr. O'Hara is now

deceased.

2. Counsel for the State DOMG replacing Mr. O'Hara received a copy of a letter from the

Trustee,purportingtoaccompanyandenclosed "Trustee'sObjectionoftheClaimofBureau

of Land Managemen! Utatr State Office" (the "Objection"). Counsel for the State DOMG

requested a copy of the Objection from the office of the Trustee of the bankruptcy estate of

Jumbo,Inc.

3. By the time the State DOMG's current counsel received a copy of the Objection' and

concluded it was intended to apply not only to the claim ofthe Bureau of Land Management,

but was intended to apply to the State DOMG Proof of Claim set forth in the Stipulation

Clarification, the Objection Order had been entered'

4. At this time, the State DOMG has liquidated the bond secr:ring its claim against Jumbo

Mining; accordingly the State DOMG no longer holds a secured claim against the bankruptcy



estate. Moreover, reclamation for estate has proceeded on the land at in the

clarification order. At this stage, the State DOMG estimates tbe amount necessary to

complete reclamation is $ 1 1 9,800.00. Accordingly, the State DOMG has a valid unsecured

administrative claim against the estate of Junrbo Mining in the amount of $119,800'00, as

set forth on Exhibit "D."

WHEREFORE, the Utatr Board of Oil, Gas and Mining and Utah Division of Oil Gas and

Mining respectfirlly requests this Court to enter its Order setting aside the "Order on Trustee's

Objection of the Claim of B'reau of Land Managemen! Utah state Office," attached hereto as

Exhibit..A,, and allowing the administrative priority claim for reclarnation due the Utah Board of

Oil, Gas and Mining and Utah Division of Oil Gas and Mining in the amount of $l 19'800'00'

fr \+
DATED this ItP'itaY of MaY, 2003.
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BarNo.4805)
COHNE RAPPAPORT & SEGAL
525 East 100 South, Suite 500

Salt Lake City, Utah 84111

Telephone: 801 .532-2666

e-mail: iulie@crslaw.com
Facsimile: 801.355-1 8l 3
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CERTIFICATE OF SERVICE

By my signature above,I, Julie A. Bryan, hereby certiff ttrat oltf lfa^V of May' 2OO3'

a tnre and correct copy of the foregoing docunent *", ,"*rd upon the foilowing parties by u'S'

Mail:

Jumbo Mining ComPanY

c/o E.B. King
6305 Fem SPring Rd

Austin, Texas 78730

DEBTOR

James V. Hoefftrer
AttorneY at Law
515 Congress Ave., Ste. 2600

Aust'rs TEXAS 7 87 0l-4042
ATTORNEY FOR DEBTOR

Office of the U.S. Trustee

Homer Thornberry Federal Judicial Building

903 San Jacinto Blvd., Suite 230

Austin, Texas 7870L !

525 East 100 Soutb' Suite 500

Salt Lake CitY, Utah 84111

Telephone: 801 532'2666
e-mail: iulie@crslaw.com
Facsimile: 801'355-l 8 1 3

F :\Sheila\JULIE\52 1 00902\Motion to set aside'upd
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t
Bureau of Land Management

Utatr State Office
324 S State #301

SLC, UT 84111

IBEX Gold Mining Trust

Atfir: P Robert Knight
12454 E BrickYard Rd Ste 530

sl,c, uT 84106

Texas Commerce Bank

Attn: James Watkins
700Lavaca
Austin, TX 78701

Utah Div of Oil Gas Mining
James W Carter Dir
1594 W North TemPle #1210

sLC, UT 84114-5801

Holland & Hart LLP
DEPT 4OO

DENVER CO 80291-0400

State of Utah, Trust Lands Adm

3 Triad Ctr Ste 400

355 W North TemPle

slc, uT 84180-1204

Utatr Dept of Workforce Svcs

PO Box 45233
sLC, UT 84145-0233

Workers ComPensation Fund

Utah
293East6400 south

MunaY, UT 84107

Glenn W. Menick
Brega & Winters PC

1700 LincolnStSteZ2Z2
Denver, CO 80203

John F CarmodY VP-Fin
Western States Minerals CorP

4975YanGordon St

Wheatidge CO 80033

Bureau of Land Management

AZ State Offi cellvlining Branch

PO BOX s55
Phoenix, AZ 85001-0555

Nevada DePt of Taxation

PO BOX 98596
Las Vegas, NV 89193-8596

US Dept of the Interior
Nevada State Dir/BLM
PO BOX 12000

Reno NV 89520

Bureau of Land Management

PO BOX 12000

Reno,NV 89520

MIZPAH MINING CO

PO BOX 336

DELTA VT 84624

US Dept of the Interior
Land MgmVArizona/Mining Br
PO Box 555

Phoenix, AZ 85001-0555

Western States Minerals CorP'

c/o Haddon Morgan & Foreman PC

150 E 1Offi Ave
Denver, CO 80203

Coimmercial Business Radio

700 Norttr HwY 6 Ste 6

Delra uT 84624

James V. Hoeffirer
AttorneY at Law
515 Congress Ste 2600

Austin, TX 78701

Chris G. HaYes

Alfers & CawerLLC
730 Seventeenth St #340

Denver, CO 80202

EB andJanetKing
6305 Fem SPring Cove

Austin, TX 78730

NORCO
1125 w Amity Rd.

Boise,ID 83705

Utatr Dept of Environmental Quality
David RupP PE

PO BOX 144870
sl,c, uT 84114-4870

Dave Hartshorn
PO BOX 999
Deltq uT 84624

Nevada Div of Environmental

Protection (Mining Reg & Rec)

333 WNYe Lane Rm 138

Carson CitY, NV 89706-0851

US Dept of Interior/ BLM
Rex Rowley Area Mgr.
PO Box 778

Fillmore, UT 84631

Westem States Minerals CorP

4975YanGordon St

Wheatridge, CO 80033

Sierra Airgas
PO BOX 19255
Sacramento, CA 95819

Randolph Osherow

Chpt 7 Trustee
342W Woodlawn
San AntonioTX78272

Whitmore OxYgen Co

PO BOX 25477
SLC, UT 84125

of



ZLanceSamaY
Attorney at Law
PO Box 130

MonistownNJ 07963

Jumbo Mining Co Tx CorP

c/o E B King
6305 Fern SPring Cove

Austin TX78730

Craig R Carver
Alfers & Carver

730 Seventeenth St. Ste 340

Denver, CO9 80202

NORCO
PO BOX 15299

BOISE, ID 82715

ASOMA (Utatl)
c/o E B King
6305 Fern SPring Cove

Austin, TX 78730

U s trustee
903 San Jacinto, Ste230

Austin, TX 78701

Workforce Services

PO BOX 45266

sl,c, uT 84145-0266

Stephen D. Alfers
Alfers & Canrer LLC
730 Seventeenth St Ste 340

Denver, CO 80202
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FAX 512 494 8712 C., D-ANIEL ROBERTS @ oos

FILED

Nov 1 8 20Vl

U.S. BANKRUPTCYCOURO

BY+\f-ft DEpury

IN THE I.NITED STATES BANKRIJPTCY COTJRT- ion rI{E wEsrERN DIsrRrcT oF' TExAs
AUSTIN DTVISION

IN RE

JUMBO MINING

Debtor

$

$

s

$

$

CASENO. 97-14326-FRM

(ChaPtcr 7)

on this date came on to be considerpd Trustee's objcction to the claim of Bureau of

Land and Management Utah State Office ('BLM") in the amount of One Million Three Hundred

Thirty-sevcn Thousand no/l0Oths Dotlars ($1337'000'00)' and it appearing to the Court that said

claim should bc disposed of as follows, it is therefore hereby

oRDERED that Trustee's objection be and the same is hereby glant€d, and it is furthcr

ORDERED that the claim of the BLM in thc amount of $1'337'000'00 is disallowed as a

claim against the estate.

Frank R. Monroe
U. S. BankruPtcY Judge

SET-{D DOCKETED COPY TO:

C. Daniel Roberts, Trusuee

1300 Guadalupe, Suite 111

Austin, Texas 7E7Ol
Telephone No. (512) 49+848
Facsimile No. (512) 494'87L2

ETHIBTT ''A"



Final
Before the

United States Banknrptcy Court
for the Western District of Texas, Austin Division

In re
Jumbo Mining Company,
a Te:<as corporation,

Debtor

Case No. 97-14326FM

Chapter 7

FIP-ST STIPULATIONAI.{D MOTION BY THE TRUSTEE A}ID TIIE
IJTATI DIVISION & BOARD OF OIL, GAS & MINING FOR AI{
ORDER PERTAINING TO THE DRI'M MINE IN UTAH (WITH A
PROOF OF CLAIM)

THIS PLEADING REQI.JESTS RELIEF TFIAT N{AY BE ADVERSE TO

YOUR INTERESTS.

rF NO TIMELY RESPONSE IS FILED WTIIIIN TWENTY (20) DAYS
FROM TI{E DATE OF SERVICE, NO HEARING WILL BE HELD AI'{D THE RELIEF

REQUESTED IN THE MOTION T{AY BE GRA},ITED WTITIOUT A I{EARING
BEING TIELD. A TIMELY FILED RESPONSE IS NECESSARY FORA HEARING
TO BE IIELD.

The parties named below, acting by and through their respective counsel,

hereby joinfly stipulate and move for an order as follows:

l. The Debtor & the Trustee.-In this matter, the court-appointed

Chapter 7 Trustee (the "Trustee") of Jumbo Mining Company (the "Debtor") is Mr. C.

Daniel Roberts,4l5 Westlake Place, 1515 Capital of Texas Highway South, Austin, TX
7 87 46 Telephone : 5 12-327 -7 086 (the "Trustee").

ffiECHIVEp
stP 3 0 ?002

ATTORNEY GENERAL
Natural Resource Division

m-jumbo4.l9t



2. Trustee's Counsel.-Court-approved legal counsel to the Trustee is

the Trustee himself in his professional capacity as a lawyer in the private practice of law

(i.e., C. Daniel Roberts, Esq. at the law firm of C. Daniel Roberts & Associates, P.C.,

same address and telephone as noted above).

3. DOGM & the Board.-This Stipulation and Motion is made jointly

by the Trustee and the State of Utab, Deparfinent ofNatural Resources, both the Division

oiOll, Gas & Mining and the Board of Oil, Gas & Mining 1594 West Norttr Temple,

Suite. l2lO,P.O. Box 145801, Salt Lake City, UT 84114-5801 ("DOGM" and the
,'Board"" respectively). As used herein, the term the "stipulating Parties" shall mean the

Trustee, DOGM and the Board.

4. DOGM & Board's Texas Bankruptcy Counsel.-DOGM and the

Board are represented in this banlruptcy proceeding by John W. Alvis, Esq. at the law

firm ofAlvis, Carssow & Ingalls, 5766 Balcones Drivg Suite 201, Austin, T){7873l-
Telephone : 5 12469 -37 97 ; Far 5 I 2-302'0625.

5. DOGM Counset.-DOGM is also represented by Daniel G. Moquitl,

Bq, AssistantAttorney General, Utah Attorney General's Office, 1594 WestNorth

Temple, Suite 300, P.O. Box 140855, SaltLake City, UT 84114-0855. Telephone: 801-

538-5243 ; Fa:r: 80 I - 538-7 M0.

6. Board Counsel.--The Board is also represented by Patrick J. O'Hara"

Esq., Assistant Atrorney General, Utah Attomey General's Office, 160 East 300 South,

5th Floor, P.O. Box 140857,SaltLake City,IJT 84114-0857. Telephone: 801-366-0508;

Foc 801-366-0352.

7. PetitionDate.-onNovember 10, l997,theabove-captioned
proceeding was initiated when the Debtor filed a voluntary petition for bankruptcy under
-Chapter 

7,Tifle 11, of the United States Code. AII references herein to "pre-petition" and

"post-petition" are with reference to said petition date. The Court thereafter appointed the

Trustee to act for and on behalf of the Debtor's estate to the full extent allowed by law.

8. Debtot's Mine in Utatr.-The Debtor has certain assets, liabilities and

legat obligations in Utah arising out of the Debtor's interest in that c€ftain mine in Utah

commonly calted the "Drum Mine."

9. Definition of Mining Operation.--The Stipulating Parties a$ree to use

the definition of "Mining Operation" as stated in the Utah Mined Land Reclamation Act

rn-jumbo4.l9E



(the "Utatr Act") at Utah Code Ann. Sec. 40-84(8)(a) (1953, as amended), as follows:

"(8Xa) "Mining operation" means those activities conducted on the surface ofthe land for

the exploration for, development ot, or extraction of a mineral deposit including but not

limited to, surface mining and the surface effects of underground and in sihr mining

on-site transportation" concentrating mitling evaporation, and other primary processing."

10. Definition of Operator.--The Stipulating Parties agr:e,e to use the

definiJion of "Operator" as stated in the Utah Act, Utah Code Ann. Sec. 40-8-4(12) (1953'

as anrended), as follows: "(12) "Operator" means any natural pemon, corporation,

association, partnership; receiver, tnrstee, executor, administrator, guardian, fiduciary,

agent or other organization or representative of any kin4 either public or privatg owning

contolling, or managing a mineral deposit or the surface of lands employed in mining

operations."

I l. Definition of Drum Mine.-The Stipulating Parties agreethat the

term "Dnrm Mine" shall refer to and mean that certain Mining Operation in Utah

ntrmbered by DOGM and the Utah Board as Mine No. M027l007,which mine is located

moreparticularly inportions of Section 7, Township 15 Soutb Range 10 West, SaltLake

Base & Meridian, Mllard Coung, Utah, along with that certain "Dnm Mormtain Project

Ame,lrdment" located more particularly in portions of Sections 35 and 36, Township 14

Sout\ Range I I West; Sections 6,'1, & 8, Township 15 South, Range l0 West; and

Section 1, Township 15 Soutb Range 1l West, SLB&M Juab and Mllard Counties,

Utah, along with any other parcels of Land Affected in said coturties, if any, by the

Debtot's Mining Operation in Utah. The Drum Mine is firttrer identified by the relevant

Notice of Intention docnments and Reclamation Plan documents filed pre-petition with

DOGM by the Debtor.

12. Partial Transfer from Western to the Debtor.--In 1989, the Debtor

purchased its interest in the Drum Mine from a third parly named Western States

Minerals Corporation ("Western"), at which time the Board approved a certain paxtial

transfer of the approved Notice of Intention from IVestern to the Debtor for certain parts

of the Drum Mine. Western is also a party to the Board Hearing described below. The

Stipulating Parties age&that this stiputation and motion applies in its broadest possible

sense to all parts of the Drum Mine for which the Debtor has a Re,clamation Obligation

for Land Affected by a Mining Operation

13. Definition of "Land Affected".--The Stipulating Parties agl.eeto use

the definition of "Land Affected" as stated in the Utatl Act, Utatr Code Ann. Sec.40-8-

4(7) (1953, as amended), as follows: "(7) "Land affected" means the surface and

m-jumbo{.19t



subsurface of an area within the state where mining operations are being or will be

conducted, including, but not limited to: (a) on-site private ways, roads, and railroads; (b)

land excavations; (c) eryloration sites; (d) drill sites or workings; (e) refuse banlc or spoil

piles; (f) evaporation or settling ponds; (e) stockpiles; (h) leaching dumps; (i) placer

areas; 0) tailings ponds or dumps; and (k) worh parking, storage, or waste discharge

areas, stnrctures, ild facilities. All lands shall be excluded that would otherwise be

includable as land affected but which have been reclaimed in accordance with an

appgved plan or othe,lrvise, as may be approved by the boar4 and lands in which mining

operations have ceased prior to July l, 1977."

14. Definition of "Reclamation".-The Stipulating Parties agl:er to use

the definition of "Reclamation" as stated in the Utah Act at Utah Code Ann. Sec. 40-8-

4(14)(1953, as amended), as follows: "(14) "Reclamation" means actions performed

dgring or after mining operations to shape, stabilize, revegetate, or otherwise treat the

land affected in order to achieve a safe, stable, ecological condition and use which will be

consistentwith local environmental conditions.u The StipulatingParties firther agref,,'

that the administrative rules of DOGM and the Board as duly published in the Utah

Admin. Code Pc647 set forth in detail the particular actions required by Operators to

satisff the requirements for Reclamation of Land Atrect€d by a Mining Operation in
Utah.

15. Police Power.--As the Operator of the Mining Operation called the

Dnrm Mine, the Tnrstee acknowledges that he and the Debtor are subject to the police

power jurisdiction of all agencies ofthe state and federal government withjurisdiction
over all or part of said Mining Operation, including but not limited to DOGM and the

Board- The Stipulating Parties are aware that29 U.S.C. $ 959(b) states: "Except as

provided in section 1166 of title I I [i.e., a special railroad reorganization exception not

applicable to this matter], a tustee, receiver or manager appointed in any cause pending

in any court of the United States, including a debtor in possessioq shall manage and

operate the property in his possession as such tntstee, receiver or manager according to

the requirements of the vatid laws of the State in which the property is situate4 in the

same manner that the owner or possessor thereof would be bound to do if in possession

thereof." Id. Therefore, the Stipulating Parties agree tha! during tbe pendency of the

banknrptcy case, nothing in this stipulation and motion shatl be constmed to relieve the

Debtor or the Trustee from complying with requirements ofthe Utah Act, or other

applicable law, at the Dnrm Mine.

16. Statutory Objectives of Reclamation.--The Stipulating Parties agree

that the Utah Act states that the three primary objectives of Reclamation are as set forth in

m-jumbo{.198



the Utatr Act at Utah Code Ann. Sec. 40-8-12 (1953, as amended), as follows: "The

objectives of mined land reclamation are: (1) to rehrm the land, concurrenfly with mining

or within a reasonable amount of time thereafter, to a stable ecological condition

compatible with pas! presenf and probable future local land uses; (2) to minimize or

prevent present and future on-site or off-site environmental degradation caused by mining

operations to the ecologic and hydrologic regimes and to meet other pertinent state and

federal regulations regarding air and water qualrty standards and health and safety

criteria; and (3) to minimize orprevent future hazards to public safety and welfare. "

17. Definition of "Reclamation Obligation".-The Stipulating Parties

agreethat the tenn "Reclamation Obligation" with regard to the Debto/s interest in the

Dnrm Mine has the same meaning as stated in the Utah Act at Utah Code Ann. Sec. 40-8-

12.5 (1953, as amended), as follows: "Every operator shall be obligated to conduct

reclamation and shall be responsible for tbe costs and eryenses thereof, "

18. DOGM Findings (.Overview).-Pre-petition, DOGM made certain

detailed administrative findings about the Debtot's Reclamation Obligation at the Drum

Mine, including but not limited to findings that (a) the Debtor permanently had ceased its

Mining Operation at the Drum lvfine; (b) that the Debtor had an obligation under law to
gommence Reclamation at the Dnrm Mine; and (c) that the Debtor had an obligation to
post coltateral with DOGM in the amount of $1,337,000, in a form satisfactory to the

Boar{ to secure the Debto/s performance of said Reclamation Obligation (the.DOGM
Findings").

19. DOGM Findines (Details).--The DOGM Findings, which are

incorporated herein by this reference, are set forth more particularly in (a) that certain

April lO, 1997 "Petition by the Division of Oil, Gas & Mining for an Order Requiring
Immediate Reclamation ofthe Drum Mine by Western States Minerals Corporation and

Jumbo Mining Compann" Utah Board Docket No. 97-009, Cause No. 1W0271007 and O)
that certain pre-petition letter from DOGM to the Debtor dated September 12,1997,
including that certain docunient dated September ll, t997 entitle4 "Findings and

Analysis-Drum Mine" which is attached to said letter as Exhibit l.

20. Debtot's Appeal.-Pre-petition, the Debtor timely perfected an appeal

to the Board in an effort to overturn the DOGM Findings applicable to the Debtor (the

"Debto/s Appeal").

21. Board Hearing.-Pre-petition, the Board scheduled the evidentiary

hearing on the Debtor's Appeal from the DOGM Findings to start February 25, 1998, to

m-jumbotl.l9t



be held as a formal adjudication before the Board (the "Board Hearing"). As set forth

below, that date has since been changed. The seven members of the Board are appointed

by the Governor of Utah. The Board meets in public hearings held on the record to decide

cases, in accordance with law, which fall within its jurisdictional mandate over oil, gas

and mining matters in Utah. The Board Hearing concerning the DOGM Findings which

have been challenged by the Debtor wilt be held on the record before a quorum of the.

Board.

22. New Board Hearing Date & Pre-Hearing Deadtines.--Post-petition,

the Boar4 acting on a stipulation and motion by DOGM and Western, and cognizant of
the fact that the Debtor had filed for bankruptcn entered an order on January 16' 1998 to

continue the start of Board Hearing from February 28, 1998 to the new start date of April

Zg,lggs.Pgrsuant to this Stipulation and Motion, however, the Boar4 DOGM and the

Tnrstee, by and through their respective counsel, hereby ageeto continue the hearing

based on the following schedule:

Base Date The "Base Daten is defined to mean the date the

Trustee receives fromDOGM atnre and correct copy

of an expert reporq along with the underlying

supporting dat4 characterizing the conditions on the

Land Affected at the Drum Mine. Counsel for DOGM
shall file with the Boar4 and serve a copy on the

Trustee's counsel, a "Notification of the Base Date"

once that specific date is an accomplished fact.

Deadline for the Tntstee, DOGM or the Board to file a
motion, if ann with the U.S. Bankruptcy Court for the

Western District of Texas to seek a ruling concerning

the question whether the automatic stay prevents the

Board from holding its hearing. Ifthe Tnrstee elects to

not file such a motion by this deadline, the Trustee

agrees that he thereby will be deemed to have

30 Days After Base Date

intentionally waived this issue and that the matter will
be heard by the Board. The Trustee, DOGM and/or the

Board may elect to litigate the automatic stay issue in
any appropriate forum prior to this deadline.

g0-100 Days After Base Date Parties wilt take depositions of each other's witnesses

in Salt Lake City at mutually convenient times'

rn-jurbo{.l9t



I l0 Days After Base Date

130 Days After Base Date

140 Days After Base Date

Deadline for filing a dispositive motion' if any, with
the Board.

Deadline for filing a respoff;e to a dispositive motion,

if any. No replies to any dispositive motion responses

shall be filed

Deadline for the parties to file Exhibit Lists and 12 sets

ofpre-marked Exhibits with the Board Secretary (and

the deadline to provide a cotrtesy Exhibit List and set

ofpre-marked Exhibits to opposing counsel).

FirstRegutarly Scheduled New Board hearing date-

Board Hearing Held at Least

150 Days AfterBase Date

23. TIrc Trustee Waives fte Debtofs Objection to tlrc DOGM Finding

ttratthe Debtot's Mining Operation Permanently Has Stopped"-Effective at least as early

as ofthe petition date (i.e., November IO,lggT),the Tnrstee admits the DOGM Finding

that the Debtor permanently has ceased its Mining Operation at the Drum Mine. The

Trustee hereby waives all pre-petition filings by the Debtor wherein the Debtor heretofore

had contested that DOGM Finding.

24. The Trustee Waives the Debtor Right to Objecl if at all. to the

Imrnediate Forfeiture to DOGM of ttre Debtorrs Reclarnation Collateral.--The Stipulating

Parties ag:eethat DOGM through the State of Utah's Departnaent ofFinance, is holding

$162,000 in Treasury Bills (the nReclarnation Collateral"). The Reclamation Collateral

was placed by the Debtor with DOGM on a pre-petition basis several yeani ago to seclre

the Debtot's Reclamation Obligation at the Drum Mine. The Tnrstee hereby stipulates that

said Reclamation Collateral shall, upon the enty of an order of the U.S. Banlcruptcy

Cotrt approvingthis stipulation and motion, immediately, andwithoutthe need for

fi5ther Board notice, Board hearings or Board orders, be forfeited to DOGM and that

DOGM shatl be allowed to eryend the Reclamation Collateral on Reclamation on the

Land Affected at the Drum Mine in the manner allowed by the Utah Act, the

administrative rules, regulations, ild orders adopted pursuant thereto, and any applicable

state-federal memoranda of understandingp. Since the Stipulating Parties ap:er-that the

Debtor has permanently ceased its Mining Operation at the Drum Mine, but has left the

Drum Mine in anon-reclaimed stafirs, the Stipulating Parties expressly intend by this

paragraph of the stipulation and motion to eliminate the need and expense for DOGM to
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institute costly, protracted litigation against the Debtor and the Trustee, either before the

Board or the U.S. Bankruptcy Cour! to secure forfeiture ofthe Reclamation Collateral.

The Stipulating Parties agree that the outcome of such proceedings, whether before the

Board or the U.S. Bankruptcy Corlr! ultimately and properly would result in an award of
the Reclamation Cotlaterat to DOGM. The Stiputating Parties agrer that even if the

automatic stay does appty to the Reclamation Collateral, as claimed by the Trustee, the

stay immediately shall be lifted upon the entry of an order of the U.S. Bankruptcy Court

approving this stipulation and motion.

25. Trustee Reserves all Other Objections-Atthis stage of his

investigation of the Debtot's estate, the Trustee is not yet willing to stipulate to waive any

of the Debtot's other objections to the DOGM Findings as applied to the Debtor. As the

Trustee's investigation proceeds, however, it is possible that the Trustee may be willing to
stipulate to all or some of the other DOGM Findingp.

26. Description of the Stay Dispute.-DOGM and the Board contend that

the automatic stay provisions under I I U.S.C. Sec. 362(a) do not stay DOGM's or the

Board's police power jurisdiction over the Debtor's Reclamation Obligation under the

Utah Act concerning the Drum Mine. DOGM and the Board rely on l1 U.S.C. Sec-

362OX4) in support of their contention that the Board has the right under applicable law,

including but not timited to applicable banlcnrptcy law, unilaterally to go fonvard with the

hearing to adjudicate the Debto/s appeal from the DOGM Findings. DOGM and the

Board contend that the contemplated Board Hearing falls within the plain meaning of the

exception at Sec. 362(b)(4),which exempts from the automatic stay, "the commencement

or continuation of an action or proceeding by a governmental unit to enforce such

governmental unifs police or regulatory power." Id. Since the Tnrstee contends

otherwise, the Stipulating Parties have what may be called the "Stay Disputeu.

27. Description of the Findings Dispute.-Insofar as the Trustee still
reserves the right to challenge all of the DOGM Findings not othenrise waived herein,

and insofar as the Trustee's asserted reservation of rights impacts the jurisdictional

mandate and adjudication schedule of both DOGM and the Board, the Stipulating Parties

have what may be called the "Findings Dispute". Insofar as the ultimate determination of
the arnount of the Debtot's Reclamation Obligation is important to the Trustee's evenhral

resolution ofthe pending bankruptcy case, the Stipulating Parties muhrally desire to adopt

a workable plan, at a minimum of expense, that will altow them to resolve both the Stay

Dispute and the Findings Dispute.
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28. Board Hearing-Applicable Law .--The Board expresses no opinion

as to how it will, after if hears the conflicting evidence, ultimately resolve the pending

administrative appeal which was filed by the Debtor to challenge the DOGM Findings.

The Board does express the institutional opinion that it has the power and duty under all
applicable law to hold its scheduled evidentiary hearing in Utah to resolve the conflict

between DOGM, the Debtor and Western concerning the DOGM Findings. The Board

witl decide the case concerning the contested DOGM Findings fairly in accordance with
the evidence and the legat requirements of the Utah Act, UAPA the Board's Rules of
Practice and Procedure published in the Utah Adnin. Code R641, and the substantive

implementing administrative rules of DOGM and the Board published in the Utatt Admin.

Code R647. In the manner allowed by applicable Utah law, a party to a formal Board

adjudication may appeal a final Board order to the Utah Supreme Court.

29. Compromise.-The Stipulating Parties agrer-that they have a muhral

interest in not expending the limited assets of the Debtor's estate liti$ting the Stay

Dispute, and that they share a mutual desire to get a prompt and professional adjudication

of the Findings Dispute. The Stipulating Parties ?g@,therefore, that the Stay Dispute

and the FindingS Dispute shall be settled and compromised in the maDner set forth in this

stipulation and motion.

30. Trustee Aerees that Board Will Not be Stayed from Deciding the

Findings Dispute.-Unless the Trustee timely and successfully avails himself to ttre

provision in Paragraph 22 of this Stipulation and Motionwhich allows the Tnrstee to file
an appropriate motion on the automatic stay question within 30 days after the Base Date,

the Stipulating Parties ageethat the Board" and not the U.S. Bankruptcy Court in Texas,

shall adjudicate the Debtot's challenge, if there be any, to the DOGM FindingF (including

but not limited to the fnrstees challengg if there be any, to the dollar amount of DOGMs
Proof of Claim based thereon). In preparation for the Board Hearing the Trustee shall go

forward with his investigation concerning the factual and legal basis for the $1.337

million Reclamation Obligation as set forth more particularly in the DOGM Findings. I4
as a result of his pre-hearing investigation of the applicable law and the facts, the Trustee

ultimately decides between now and the date of the Board hearing to withdraw and

abandon the pre-petition Debto/s appeal to the Board concerning the DOGM Findings,

the DOGM FindingF thereby will become final and non-appealable and the Board

Hearing will not even be necessary. Unless the Trustee timely and successfully avails

himselfto the provision in Paragraph 22 of this Stipulation and Motion which allows the

Trustee to file an appropriate motion on the automatic stay question within 30 days after

the Base Date, to the full extent that DOGM and/or the Board nee4 as previously alleged

by the Tnrstee, judicial relief from the automatic stay under 11 U.S.C. Sec. 362 to hold
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the Board Hearing, the Stipulating Parties agreethat the automatic stay is and shall be

lifted in connection with the Board Hearing upon the enty of an order by the U.S.

Bankruptcy Court consistent with this stipulation and motion.

31. Default Potential.*Unless the Trustee timely and successfully

avails himsetf to the provision in Paragnph 22 ofthis Stipulation and Motion which

allows the Trustee to file an appropriate motion on the automatic stay question within 30

days after the Base Date, if the Debtor does not appear and defend on the merits at the

goara Hearing the Stipulating Parties agee that the Board may, without further notice to

the Debtor or Trustee, enter a Default Order against the Debtor affirming all of the

DOGM Findings, from which Default Order the Tnrstee agrees not to appeal.

32' No Adversary Proceeding in Bankruptclr Court---Unless the Trustee

timety and successfully avails himself to the provision in Paragraph 22 of this Stipulation

and Motion which allows the Tnrstee to file an appropriate motion within 30 days after

the Base Date, the Stipulating Parties agrrr-that the Trustee and the Debtor will, without

reservationo r*ngnizsas valid for purposes of liquidating the Debtot's estate the dollar

arnount ofthe Debtoy's Reclamation Obligation as ultimately deterrrined in a final, non-

appealabte order of the Boar4 minus a $162,000 credit in favor of the Debtor for the

forfeited Reclarnation Collateral. Once determined by the Board in a final, non-

appealabte order, the Stipulating Parties ageethat there will be no need or basis for the

Siipulating Parties (or any other parties in interest in the bankruptcy proceeding) to re-

litigate or otherwise challenge the ultimately decided amount of the Reclamation

Obligtion (e.g., there wilt be no adversary proceeding in the U.S. Bankruptcy Court on

that claim).

33. Proof of Claim.-The Stipulating Parties ageethat DOGM and the

Boar4 by entering into this stipulation and motion with the Tnrstee, subject to approval

of same by the U.S. Bankruptcy Cour! shall be deemed for atl purposes of applicable

law, including but not limited to Rule 3001 of the Federal Rules of Bankruptcy

Procedure, to have fited a substantively complete, procedurally proper and timely

equivalent of a standard "Form 10" Proof of Claim against the Debtor's estate, as follows:

(A) The total arnount of the Proof of Claim is at least $1,337,000.00,

broken down as follows: $162,000.00 ofthe total is deemed a secured claim (i.e., the

Reclamation Collateral) (which part of the total claim the Trustee does not contest), and

the balance, or $1,175,000.00, is deemed an unsecured claim.
(B) In the altemative, DOGM firther contends in this Proof of Claim

that the portion of the total Reclamation Obligation not funded by the Reclamation

Cotlateral (i.e., $1,175,000.00), qualifies as a post-petition administrative claim, or at
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least a priority unsecured claim, because DOGM contends that the public interest in

protecting the environment justifies a priority over other unsecured claims. DOGM

contends that the Debtor has an on-going post-petition statutory duty under the Utah Act

to fulfill the Reclamation Obligation at the Drum Mine, and to post Reclamation

Coltateral with DOGM in the amount of its Reclamation Obligation to secure the Debtor's

performance of the Reclamation Obligation--see the Utatr Act read in light of the

requirements of 28 U.S.C. g 959(b)--so DOGM contends that the Reclamation Obligation

(andsaid additional Reclamation Collateral) should be paid as an administrative claim or

a priority claim ahead of goneral pre-petition unsecured claims.

(C) The Stipulating Parties agr:eethat the actual dollar amount of the

Reclamation Obligatio& as finatly detennined by the Board (or, if applicable, the U.S.

Bankmptcy Court) in a final non-appealable order (which arnount could be more or less

than the stated amounts), shall be deemed an allowed and timely amendment of said

Proof of Claim, it being the intention and desire of the Stipulating Parties fairly and

efficiently to resolve the entire dispute, if any, concerning the amount of the unsecured

portion of the total claim in the manner set forth herein.
(D) As of the present date, this Proof of Claim is only being filed by

DOGM and not also by the Board, because the Board has not yet heard the Debto/s

Appeal conceming the DOGM Findings. The Stipulating Parties ?g@,however, that this
proof of Claim shall be deemed for all purposes to have been retroactively and timely

filed by both DOGM and the Board when the Board (or, if applicable, the U.S.

Bankruptcy Court) ultimatety does determine the Reclamation Obligation.
(E) If DOGM or the Board hereafter desire to assert any separate,

additional or alternative clairn, based on any other ft*ry, they may do so without

limitation in a separate filing in the manner, and within the time, allowed by law.

(F) In filingthis Proof of Claim, DOGM (an4 eventually, as provided

above, the Board) is noi conceding that the Debtot's Reclamation Obligation under the

Utah Act is exclusively a money debt ofthe kind or tlpe whicb, as a matter of law, can be

discharged or otherwise compromised or ignored white the Debtor is in bankruptcy.

DOGM and the Board expressly reserye the rigfit to seek all injunctive and enforcement

remedies available to them, or either of them, during the pendency ofthe bankruptcy

proceeding.
(G) This Proof of Claim is filed only on behatf of the governmental units

identified herein as DOGM (and, eventually, as provided above, the Board). Any waiver

of governmentat immunity allowed under 1l U.S.C. $ 106, which DOGM and the Board

do not necessarily concede, is limited to the specific governmental units of DOGM and

the Board. This Proof of Claim does not purport to be, and is nof a Proof of Claim from

the State of Utatr generally, or any other agencies within the executive branch of the State
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of Utah. This Proof of Claim shall not be construed to be a waiver of sovereign immunity
as to any such other governmental units.

34. Police Powers Undiminished.-This stipulation and motion does not
purport in any way whatsoever to diminish or waive all or part of the inherent police
powers of any agency of federal or state govemmenf including but not limited to the

State of Utatr, DOGIvl, the Board, or any of its other agencies or subdivisions.

35. Motion.-The Stipulating Parties hereby move for an Order
approving this stipulation and motion.

ated this Ad^y of April, 1998.

UTAII ATTORNEY GENERAL'S OFFICE

By Te*J. DIL--
Patrick J. OTIara
Assistant Attorney General, State of Utatt
Attorney to the Utah Board of Oil, Gas & Mining
160 East 300 South, 5th Floor
P.O. Box 140857
Salt Lake City, I-ff 84114-0857
Telephone: 80 1-366-0508
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Dated this ? lrrday ofApril, 1998.

I-[AI{ ATTORNEY GENERAL'S OFFICE

svsh**?c'M
Daniel G. Moquin
Assistant Attorney General, State of Utatt
Attorney to the Utah Division of Oil, Gas & Mining
1594 \MestNorth Temple, Suite 300
P.O. Box 140855
salt Lake ciry, uT 84114-0857
Telephone: 80 l-538 -5243

.4
DATED thts lfddy of May, 1998.

ALVIS, CARSSOW & INGALLS

- @//s@ea
Utah Board of Oil, Gas & Mining and

the Utatr Division of Oil, Gas & Mining
5766 Balcones Drive, Suite 201

Austin, TX7873l
Telephonc 512469-3797
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DATED this z/aay of April, 1998.

C. DA}IIEL ROBERTS & ASSOCI.ATES, P.C.

By
C. Daniel Roberts
Trustee and Trustee's Attorney
415 Westlake Place

1515 Capital of Texas Highway South
Austin, TX78746
Telephone : 5 12-327 -7 086

;441
*an?
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CERTIFICATE OFSERVICE
. ltl

I hereby certify that, on thrs 1/ddy of May, 1998, the undersigl*
caused to be mailed, with first class postapfprepiid, a true and correct copyllle- _-
foregoing "FIRST STIPUI-ATION AIiID UoUON BY TIIE TRUSTEE AI.ID TIIE UTAI{
orfrsto'N & BoARD oF oIL, cAs & MINING FoR AI{ oRDER PERTAINING To
TI{E DRLJM MINE IN UTAH OirffH A PROOF OF CLAIM)", to C Daniel Roberts

415 Westlake Place, 1515 Capiial Of Tx Hwy. S., Austin ,TX787 46 and to the following

Persons:

See attached service list.

In the interest of economy, the service list has been omitted from the ser""ice copies.
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UNITED STATES BANKRUPTCY COURT
Western District of Texas (Austin)

ln re: Jumbo Mining Company, A Texas Corp. ; No. 97-1 4326

PROOF OF CLAIM

The Bureau of Land Management (BLM), Department of the lnterior, hereby files a

Proof of Claim in this proceeding.

Basis of Claim: This is an estimate of the cost to meet obligations under Federal

and State law to reclaim a mine site in the State-of Utah. lt is believed that the
State of Utah is also filing a claim on this reclamation obligation.

Amount of Claim: $1,337,OOO.OO. Of this amount, $162,000.00 is secured by a

reclamation bond that has been posted by the debtor. This bond is held and

administered by the State of Utah.

Classification of Claim: As noted above, S162,000.00 is secured. The remaining
$1,175,OOO.OO may be treated as an administrative expense of the estate. ln the
alternative, it is an unsecured priority claim. The basis for this treatment is that the

debtor is subject to a continuing obligation to reclaim its mine site, which is causing
undue degradation to the environment and harm to the public.

Non-waiver of Police Powers: The filing of this proof of claim is not intended to
waive any authority to exercise the authority that the United States of America,
Department of the Interior, has under 1 1 U.S.C. 9362(b)(4), or any other
exemption to the automatic stay provisions of the Bankruptcy Code. The United
States of America does not concede that the collection of the aforementioned
reclamation costs is its sole remedy against the debtor under the Bankruptcy Code.

Supporting documentation: Attached.

April ,1ggg Respectf ully submitted,2-(

f;HCHIVED
sEP 3 0 ?0il2

ATTORI\EY GENERAL

N;t;;"1'R.*o'r"* Division

BRUCE HILL
Attorney for BLM

6\



Certificate of Service

I hereby attest that on this theZF-a1Jray of April, 1998, I mailed a copy of the
foregoing Proof of Claim to the following:

via First Class Mail:

C. Daniel Roberts, Trustee
415 Westlake Place
1515 Capitol of Texas Highway South
Austin, Texas 78746

James V. Hoeffner, Esq.
Attorney for the Debtor
515 Congress Ave., Suite 2600
Austin, Texas 7 87 01 -4042
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State .rf Utah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
1594 West North Temple, Suite 1210

Box 145801

Salt take City, Utah 84114-5801

801-53&5340
801-359-e940 (Fax)

801-s38-7223 GDD)

\ -t.l', Michael O. L€avitt
Governor

Ted Stewart
Execttive Direcor

James W. Carter
Division Director

CERTIFIED RETURN RECEIPT
P 074977 198
E.B. King, President
Jumbo Mining Company
6305 Fern Spring Cove
Austin, Texas 78730

September 12, L997

CERTIFIED RETT]RN RECEIPT
P 074977 199
Allan R. Cerny
Western States Minerals Corporation
4975 Yan Gordon Street
Wheat Ridge, Colorado 80033

iSrtnau of l-anc iJaragemen

f+ouii Rangelitar;i SPiings E'A'

Re: NOTICE OF AGENCY ACTION TO ENFORCE VIOLATED MINERAIS RI]LES.
Drum Mine. M/027l007. Millard and Juab Countv. Utah

Dear Messrs. King and Cerny:

Pursuant to the obligations of the Division of Oil, Gas and Mining ("the Division")
under R647-4-102, the Division has reviewed the Notice of Intention for ttre Drum Mine,
WO27\0O7, Millard and Juab Counqr, Utah. The Division identified several compliance
problems. This Notice of Agency Action will address these problems. Based on findings
and analysis of the existing mining and reclamation plans for large mining operations at the

Drum Mine permitted by Jumbo Mining Company ("JMC") and Western States Mining
Company ("Western"), the Division finds that the amount of posted reclamation surety is

inadequate to satisfy R&74-113 and the reclamation plan needs to be updated Pursuant to
Ril74-102. These finding are based on the Division's Findings and Analysis for the Drum
Mine, as auached, and are conducted under the provisions of R&74-102.

In accordance with these finding the Division requires that

(l) JMC and Western, within thirty days, increase the reclamation surety amount,

subject to approval by the Board of Oil, Gas and Mining, to $2,574,000.00 in the aggregate,

to meet reclamation surety requirements under the terms and conditions of their approved

permits, the Utah Mined Iand Reclamation Act and the supportingFi&l regulations, and the

requirements of other state and federal agencies as applicable. The Division calculates that
Western's share of the bond equals $1,337, 000.00 and JMC's share is $1,337,000.00.

@ JMC and Western, within thirty days, file a schedule for the submission of a
complete and updated reclamation plan.

(3) Pursuant to R647-4-102, JMC and Western, within thirty days, correct the other
permit deficiencies identified in the attached FII.{DINGS A},[D ANALYSIS, DRUM MINE.

l[P 1 :, i39;



Page 2
' Messrs. King and Cerly

September L2, 1997

dr
Enclosures: (1) Exhibit 1 - Certificate of Service

(2) Findings and Analysis, Drum Mine
\ . p:drum-inf.naa

Opportunity to Appeal Division's Decision

R&7-5-10.2.11.116 Jumbo Mining Company and Western States Mining Company may

request an informal hearing before the Division's Director within ten (10) days of the date of
this letter (or formal publication). Failure to make such a request for hearing will preclude

right for any furttrer participation, appeal or judicial review regarding this adjudicative
proceeding.

Informal Ilearing Conducted Before The Division's Director

R647-5-1U.2.11.5 The adjudicative proceeding will be conducted informally according to
the provisions of these Rules and Sections 63-46b'4 and 6346b-5 of the Uah Code

Annotated (1953, as amended).

Legil Authority and Jurisdiction

R&7-5-104.2.11.117 Pursuant to Section 40-8-5, Utatr Code Annotated (1953, as amended),

and accordance with Utah Administrative Rules R&74-113 and R&74'102.

Additional Information

The Division incorporates by reference 'EXHIBIT 1'. The Division's file number for the

case is Ml027lW7. Accordingly, Jumbo Mining Company and Western Sates Minerals
Corporation have a right to appeal the Division's decision on this matter by requesting an

i4fomal administrative hearing before the Division. A wrinen appeal to this decision must

be filed with the office within 10 days of your receipt of this certifred letter. If no hearing is

requested, then the Division's decision will become final.

Sincerely,

J*t^P4"F
I-owell P. Bra;rton, Acting Dhector
Division of Oil, Gas & Mining
1594 West North Temple, Suite 1210

P.O. Box 145801
salr I-ake city, utah 84114
Telephone: (801) 538-5370



EXHIBIT 1

CERTIFICATE OF SERVICE

I hereby certify that I caused to be mailed, postage prepaid, a true and correct copy
of the within and foregoing NOTICE OF AGENCY ACTION TO ENFORCE VIOLATED
MINERAIS RIILES,b*-m Min", Mrl}z7lCf,/7 nis l2ll, day of September, Lgg7, to the
following:

CERTIFIED RETURN RECEIPT CERTIFIED RETURN RECEIPT
P 074977 r98 P 474977 r99
E.B. King, President Allan R. Cerny
Jumbo Mining Company Western States Minerals Corporation
6305 Fern Spring Cove 4975 Yan Gordon Street
Austin, TX 78730 Wheat Ridge, CO 80033

Laulence J. Jensen, Esq. H. Michael Keller, Esq.
HOLLAND & HART LLP VAN COTT, BAGLEY, CORI.IWALL
Atorney for Jumbo Mining Company & McCARTHY
215 South State Street, Suite 500 Attorney for Western States Minerals Corp.
Salt Irke City, UT 84111 50 South Main Street, Suite 1600

Salt kke ciry, uT 84L4

Z. I,ange Samay, Esq. Steven Alfers, Esq.
Attorney for Jumbo Mining Company Christopher Hayes, Esq.
1 Washington Street ALFERS & CAR\/ER
P.O. Box 130 Auorneys for Western States Mineral Corp.
Morristown, NJ 07963 730 17th Street, Suite 340

Denver, CO 80202

Thomas A. Mitchell, Esq. Ronald Teseneer
Assistant Anorney General Sherri Wysong
Attorney for the Fillmore District Office
Division of Oil, Gas & Mining Bureau of I-and Management
150 East 300 South, Sixth Floor 35 East 500 Norttt
P.O. Box 140857 Fillmore, UT 84631
Salt I-ake City, UT 84114-0857

David Rupp
Division of Water Quality
Departrnent of Environmental Quality
288 North 1460 West
Salt Lake city, uT 84116
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FINDINGS A}ID AI{ALYSIS
DRUM MINE

MJ0271007
September 71,1997

SITMIT{ARY

The Drum Mine currently is permitted by nvo operators, Western States Mnerals
Corporation (WSMC) and Jumbo Mining Company (JLIMBO). In July, 1989, portions of the
permit area held by WSMC were transfened to JUMBO. This Findings and Analysis is presented
as a matter of process as provided for under R&74-10} Duration of the Notice of IntentiorU to
determine whether the exiting Notice of Intentions for the Drum Mine meet the surety
requirements and performance standards of theR647 Non4oal Rules.

The conditions of partial permit transfer, dated luly 25,1989, clearly show that issues
pertaining to reclamation responsibility were not completely resolved at the time of transfer.
Moreover, ensuing events have undermined the assumptions of the reclamation plan,

Subsequent to partial transfer of ttre permig the Division of Water Quality ordered
cessation of the active leach pads in 1990. Cessation of the leaching operations left the leach pads
inoperable and with no adequate closure plan for the leach pads during reclamation.

Applications to rwise the plans by installing additional heap leach pads were found
inadequate by the Division and indicated that numerous deficiencies pertaining to information
found in the existing plan would need to be corrected priorto approval. Resolutions to
inadequacies found in the plans for both WSMC and JUMBO have not been forthcoming since the
partiat permit transfer in 1989.

Review of the Notice of Intent by WSMC and the Notice of Intent by JUMBO found ttrat
the mining and reclamation plans for both operators were inadequate to clearly segregate the two
permitted areas. Although ttre partial permit transfer indicated that certain feanres and facilities
within the site were specific to WSMC or specific to JUMBO, neither plan accurately delineates
these feahrres as they ctrrently exist nor demonstrate that reclamation can be accomplished within
those specified areas.

Evaluation of the Drum Mne considers reclamation costs and treatmen8 forthe entire
site. Assumptions made by the Division to ensure that adequate bond is available necessitate ttrat
the collective areas of both permits be used to achieve reclamation. Regrading of heaps and waste
dumps and the utilization of available borrow materials for adequate cover and soil reguirements
to meet reclamation standards clearly indicate that areas currently delineated in either permit
would have to overlap each other to achieve reclamation.



Drum Mine FINDINGS AI{D A}IALYS$ Page3 9f 2,1

ANALYSTS ANP FINDINGS OF PERMIT DEFICIENCY

R647-4-105 - lVfaps. Drawings and Photographs

Findings:

As provided for under R647-4-102, and in accordance with the requirernents of
R647-4-105, each operator, shall at a minimum, provide a reclamation activities and
treatnent map to identiff the location and the octent of the reclamation work to be
accomplished by the operatorupon cessation of mining operations. This drawing shall be

utilized to determine adequate bonding and reclamation practices for the site.

Analysis:

No suitable designs or drawings ocist with the plans to de,monstrate that the site can
adequately be reclaimed. No approved closure plans for the heap leach pads existto deterrline
the extent of the work required to conduct reclamation. Without adequate maps and plans

delineating the location and the extent of the mining and reclamation activities to be conducted
within each permit are4 numerous assumptions were required by the Division to determine the
surety requirements for the site.

R647-+110 - Redamation Plan

Findings:

As provided for under R6474-102, and in accordance wittr the requirements of
R&74110, the existing mining and reclamation plans fail to suitably deuronstrate that
reclarnation can be accomplished on the Drum Mine site. At a minimum, the plans must

be provided to include maps or drawings as necessary and consist of a narative
description of the proposed reclamation. All applicable reguirements under this section of
the regulations must be adequately addressed. Specifically, a desciption of the treatment,

location and disposition of any delaerious or acid-forming materials generated and left on-
site, including a map showing the location of such materials upon the completion of
reclamation. The plans must be clear and concise and de,monstrate that ttre proposed
reclamation treatmen8 can be achieved.

Analysis:

The existing reclamation plans do not incorporate an adequate closure plan for the ryanide
heaps. Such a closure plan must be incorporated into the plans for review and approval by the
Divisiorl DWQ, and the BLt\4

The plans need to address the location, characterizationand amount of suitable cover and
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treaftient, drainage and erosion control, and the re-establishment of nahrral drainages through the
permit area as part of reclamation.

R647-4-113 - Surety

Findings:

As provided for under R647-4-102, and in accordance with the requirements of
R&74-113, the Division finds that the current amount of reclamation surety posted is
inadequate. The Division shall require an increase in the reclamation surety to an

aggregate arnount of $2,674,000.00 for the Drum Mne site. Respectively, WSMC shall
be required to increase their reclarnation surety amount to $1,337,000.00 and JUMBO
shall be required to increase their reclarnation surety amount to $1,337,000.00.

Analysis:

Determination of the bond arnount forthe Drum Mne requires sweral assumptions due to
the lack of site specific information regarding reclamation of the facilities. It is important to note

that the assumptions made in determination of the bond amount are preliminary (pre-design) in
nahlre and do not assure that their application will comply will all the requirements of the
Divisioq DEQ/DWQ, BIIU, or other agencies' requirements. The intent of these assumptions
(having failed to provide an approvable reclamation plan) is to apply a feasible scenario to achieve
reclamation and to determine an appropriate bond amount to assure that recla.rration can

successfully be achieved. Assumptions made in determination of the bond amount are listed

hereunder.

Evaluation of the Drum Mhe considers reclamation costs and treatments for the entire
site. Deficiencies in the operation and reclasration plans for both operators as ocplained in these

analyses and assumptions made by the DMsion to estimate the bond amount necessitate that the

collective areas ofboth permits be used to achiwe reclamation. Regrading of heaps and waste

dumps and the utilization of available borrow materials for adequate cover and soil requirements

to meet reclamation standards clearly indicate that ereas orrently delineated in either permit
would have to overlap each otherto achiwe reclamation.

The location and octent of the mining operations was determined using aerial photography

and mapping information obtained from photognphy taken by Olympus Aerial Surveys on July

22,1987. While both Western States Minerals Corporation (Western) and Jumbo Mining
Company (Jumbo) both contend that little changes to.the overall surface area have occrrred since

the date of the photognphy, the Division has been unable to obtain updated or current maps and

plans showing existing conditions.

The amount of ore and waste materials removed and placed in heaps and dumps during

the course of mining operations is also unclear in the operation plan. Ore was segregated into
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these operations.

The state Departrnent of Environment Quality (DEQ), Division of Water Quality (DWQ)
ordered cessation of leaching operations forthe site in July, 1990. Underthese constraints,
flushing of the leach pads for detoxification cannot occtr as proposed in the plan. Evaluation of
the existing conditions will be required in orderto determine an acceptable method for
neutralizing the cyanide heaps or preventing contamination from them. Until such time as a site
characterization and evaluation of the heaps is accomplished, the specific methodology for
mitigation and reclamation of the heaps cannot be determined. The reclamation cost estimate
provides for a lump sum cost for the evaluation and treatrnents which may be necessary for
reclamation but cannot be included in detail at this time.

For the purposes of waluation of the bond amount required, two scenarios were
evaluated. SCENARIO A - Relocation of all leached heaps to the pit areas forfinal reclamation,
and, SCENARIO B -Regrading and capping of all leached heaps in existing locations.

SCENARIO A has the advantage of physically removing the leached ore from the pads

and placing the materials in the pits. By removing the ore to the pad liners, any perched water
held by the leach pads can be decanted and treated during the removal process. Howwer the
mettrods used to accomplish this have not been determined at ttris time and cannot be determined
without a complete evaluation of all the heaps as they orrrently exist. Placing the ore back into
the pit also eliminates the hazards associated with the pit operations and allows for regrading and
revegetation of most of the pit areas. This scenario was discussed with the BLM and DWQ and
was considered as the preferred alternative for reclamation.

SCENARIO B assumes that a method can be employed to either neutralize or eliminate
the perched u'ater beneattr the heap pads. However the methods used to accomplish this have not
been determined at this time and cannot be determined without a complete evaluation of all the
heaps as they currently erdst. Following treatment of the perched water beneath ttre pads, capping
would be accomplished over all leached heaps to prevent any further contamination of surface or
groundwater. This scenario leaves most of the pit areas as they currently exist and also
unrwegetated.

Underthe assumptions of either SCENARIO A or SCENARIO B, the most significant
costs involved in determination of thebond amount involve earthmoving aaivities. Because
specific reclamation treatments for much for the reclamation work required have not and cannot
be determined until such time as a detailed reclamation plan is providd the waluation and the
determination of the bond amount has not included such specificity or detail in the cost estimate.
Providing estimated costs of such incidental reclamation activities like fences, vegetation
sampling mobilization and demobilization costs, silt fencing riprap, channel constnrction and
other reclamation treatnents would appear to only add a small percentage to the total bond
estimate. For the purposes of these analyses, costs for such treatments are not detailed in the
surety arnount estimate. However, once a concise reclamation plan is dweloped, a more detailed
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growttr material. In either casg the amount of 'cove/ material placed over the ore heaps would be
two feet of material. For the bonding purposes, two feet of 'coved material and an additional one
foot of 'soil' (see below) material over the ore heaps will be used in estimating the costs.

Waste dumps, due to the course waste rock, have similar problems relating to moistre
retention and root penetration. Howwer, in the process of regrading the waste dumps, selected
materials within the dumps themselves can be used to allow for finer materials to remain near the
dump surfaces. This assumption precludes the necessity for applying two feet of cover material
on the waste dumps. One foot of suitable growttr material must howeverbe applied to the
surfaces of the dumps to satisfactorily achiwe rwegetation.

Suitable growttr materials are to be used in as much as suffrcient topsoil materials are not
available within the permit area. Selected materials will have to be used from within the siteto
provide suffrcient materials for suitable growttr medium. firereforg suitable growth material shall
mean such topsoil, subsoil and other soil materials found within the site which are capable of
supporting plant growth. The cost estimate shall refer to this material as 'soil' material.

Rwegetation of the site will be accomplished following reclamation standards as presented

in the plan and approved by the Division. The cost basis for rwegetation will be by application of
see4 mulch and fertilizer by hydro or air seeding methods. The total area requiring rwegetation
varies based on the scenario used. SCENARIO A includes rwegetation ofthe pit areas covered
and capped within ttre pit during bacldlling. The total disturbed area requiring rwegetation for
this alternative including the proposed borrow area is approximately 27A acres, leaving
approximately 5 acres un-rwegetated. SCENARIO B will not include portions of the pit areas,

but would include the borrow are4 requiring rwegetation of an estimated at245 acres, leaving
approximately 30 acres un-revegetated.

Unit cost information used in the determination of the bond amount is taken from R S.

Means, 7997 Heavy Constnrction Cost Datq 116 Annual Edition. The 30 City Average Cost

Index was used in selecting unit cost information for each activity. The Means lfistorical Cost
Index was used to project escalation costs.
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Determination of Surety Amount IdRcdscd Sep 1r, 1997

DIm Mhc Ivt023/007 Jurb Cmnfy utlh

ACflVTry OUANTITY T'NITS COST/TINIT AMOIJNT

ESTIT{ATED T'AP VOLI]MES

Hcp Av. Toc
EIcv.

Av. Cncst
EIsv. Av. Heigh, FT Toc Arcr- FXI CncstArct,FT2 Volrmc, YD3

HG-I 5945 5980 35 275,068 20/.,474 3n,000

HG-2 5945 5955 20 346,M| 2n,892 2l3,m0

HG.3 s990 6025 35 195394 108,525 198,000

HCF4 6000 6035 35 239,06 r32,167 241,W

HG,5 5990 5015 25 324,7n t76,0zl 23L0@

HG-6 6005 6045 & l0l,4dt 30,624 9&000

HG.7 5960 5985 25 3&,4v 2m,5t7 26\0@

I.G-l 59r0 5y25 t5 r2rJl0 70,570 53,000

l,ft-2 @50 6090 4 3038'A 97,X3 298,O00

I.G-3 6035 6085 50 285,581 tos,774 363,000

TouI Hcap Volumc 2269,4@

ESTIIUATED DI'MP VOLTiMES

Wastc Dnp VohmgYD3

wDt 549,000

wD2 434,m0

wD3 65,m0

WD4 (Covcrcd by HG-7) 0

wD5 789,ofl)

Total Wasrc Drrp Volnmcs l,&!7,000
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Determination of Suretv Amount IdRcniscd Scf 11,19t7

DrmMnc Mto23tw7 Jurb CmnF Utrh

AcrrvTrY OUANTITY trNtTs COST/UNIT AMOIJNT

SCENARIO A - Relocation of all leached heaps to the pit areas for final reclanation.

DETO)SFICATION
Detoxifrcatisr assrmcs flushing of thc hc+ areas with watcr to ncurrlizc qrani& is not e vhblc option dre rhc currrnt
rcstricions m thc lcadr pad opcraion In o,rdcr to climiaatc corlaminalcd wacr pcrchcd within and undcr tbc lcach pad
facilirics, thc ore s'ill bc rcoovcd doqn to fhc ped lincrs. Any waler cocourtcrcd in thc orc rcaronal proccss will bc
dccancd &om bcrps, nanralizcd rrtd dbpccd of bytncecc ncccssary rod approwd by DEQ b &rrloping a mitiglion
pla for daoxifrcrioa of thc lcach pads. Cocs includc evaluaion of tbc hcaps, srnrplbg costs, insallaio of monircing
locarions, puops urd orhcr equipncnt ncc&d, rcraoval of liacrs, and labor ro opaac and monitor thc daoxificaion
proccss. Cocts associacd wilb rcmoul of tbc ore arp found in lhc Erthwork scction of thc cstimatc.

DETO)SFICATION s150,000 LUMPSUM $r50,000

SIIBTOTAL I'ETO)SFICATION $150,000

EARTHWORI(
Err&*,ort inchdcs rbc cds rssociacd with |tc rclocation ofthe lcachcd ore ro pits fc dispcat covcring tbc orc with two
fcd suit$lc covcr nacrial rod ort fod of roil nacriat Wrstc nrlcrirl rd unlercbcd or b to bc corrercd with onc fod of
soilmdcrial. AllrrcesarctobcFgradcdtomaidsinfillslopcsat3:laadrorc-cstrblishdninaFthroughotn6cpcrmil
uica-

E.AI'LING. REGRADING. CI)VER AND SOIL PI.ACEMENT

2r yD3 SCRAPE& I{EAIIS 0222462m0 sa45 trD3 l50O avcragc haul

FIIJ. MEAI.IS 022 262 OiJlO $f./O /YD3 Sprcad drurped macrial by &zcr,
oo courpactio

200HP DOZE& MEA}IS 0?920/2160 s829.82 /AC Rough gr.dc lttd scadry

PI.ANT AREA

Rough Crradc ad Scrri$ l8.l AC s829.82 $r5,020

PIT NO. I

Total Pit Arca 25.0 AC

Area ofpit fiIlcd by lcachcd orr lz5 AC

Covcr (Cap) crAoscd orc, w/2 fca oacrial using
scraPcfs

40,300 YD3 s246 t99,138

Soil exposcd olc dl foot marcrid using scr4as 20,150 YD3 $2.,15 94p.569

Rongb Gradc rnd Scri$rarairing ucas tzs AC st29.82 sr0373

PIT N(}2

Totrl Pit Arca 2t-2 AC

Arca ofpit frllcd by lcachcd orc 10.0 AC

Covcr (Crp) orposcd orc, w/2 fccn ma&cial using
sCnPcrs

31300 YD3 32.,15 $79,458

Soil c:poscd ore, w/l foot macrial usbg scrryas 16,t00 YD3 S2.,15 $39.606

Rougb Cradc and Scai$ rcmaining aeas tt-2 AC s829.82 $9,294
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Determination of Surety Amount Llst Rcvbcd Sc? 11,1997

Dnua Minc Mn2vg07 JtrabCdtry Uth

ACTTVTIY OUANTITY IINTTS COST/T,'NIT AMOT'NT

Rough Cnadc ad Ssri$, 10.9 AC s829.82 $9,045

Soil wrstc dump, dl foot mdcri.l using dozcr t7,@0 YD3 $1.40 s24,ffi

EG5

Haul lcacbcd orc to pit rcas using scrapcrs 9&000 YD3 $2,16 s241,080

Rougb Crradc rnd Scairy 4.7 AC sc29.p, s3,900

Soil wastc drurp, dl foot mxcrial using dozcr 7,600 D3 $1./|(l $10,540

Ee7

Ilaul lcachcd orc to pit arcrs using 3€raF s 262,W YD3 sz46' j644,520

Rongh Crradc od Scldry lo.7 AC sr29.82 s&rt9

Soil wastc dnnp, w/l foo[ natcrid ushg decr t7,3q) YD3 s1.40
''422o

If,-T

Rottgh Cradc and Scriry 4.3 AC s829.82 s3,568

Soil wastc drmrp, Wl fod Edcrid using dozcr 6,9q) YD3 Sl.,lO s9,660

1.G.2

Ilaul lcachcd ore to pit arcas using scrapcrs 298,000 vD3 $2,16 $733,080

Rongh Grrdc ad Scai$ 17.8 AC $829.82 sr4flr

Soil wasrc dump, w/l foot rnrrcrial using dozcr 26700 YD3 sl.l() 340,1c)

IG3

Hail leached orc ro pit reas uiag s.[8pcrs 363,000 YD3 $iz46 $r92J80

Roug& Gradc urd Scrritt 10.0 AC s829.82 $t298

Soil wasrc drmrp, w/l foot marcrial using dozcr 16,100 YD3 Sl.,O w.54

ROADS AIYDOTEERAREAS

Rougb Gmdc ad Scairy 23.7 AC $829.82 sr9,667

PROPOSED BORRO\tr AREA

Rough Cnade md Scri$ 23.O AC $829.82 s19,086

SIIBTOTAL EARTEIYORK ffi292,682

DEMOLITION AI\D REMOVAL
Demolitioo and rtarovat of Plail Arca fi.tctlrcs, punps, pipr1€" ac. Dispcal of dcnrolitioa &brh, taslf pod od @
lincrs, rnd othcr west mncrials to an approvcd landfrll. Salnagc valuc of cquipmcrt or mdcrials is not considcrcd es put
of thc boad anouot rcquircd.

DEMOLXTION A}.ID REMOVAL s30,000 LT'MP SUM $0.(Xn

SI'BTOTAL DEMOLITION AND REMOVAL $30,fi)o
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Determination of Surety Amount Lcst Rcvis€d Sr? 11,1997

Ihun Ittfurc wo23,/0,07 Juab Connty Uth

ACTIVTIT OUANTITY I'NITS COST/UNTT AMOT'NT

SCENARIO B - Regrading and capping of all leached heaps in existing locations.

DETO)ilNCATION
Daoxific*ion assumcs flrshiag of thc hcp arcas wftb wacr b ncutralizc cyanidc is not r viablc optioa &rc tbc cunrcot
restriCions oa fbc lcach pad opcrltiol fu 65{6 t6 slininere conamindcd wrcr pcrchcd within aod und€r thc lcach pad
facilities, tbc orc will bc &illcd or t€odrcd doum to lbc pad liDcrs to locat pcrcbed wd!r. Ary urdcr cocount!rcd in lbc
proccss will bc dccaccd Fm hcape c o6cnrisc oaftnlizcd or disposcd ofby trcocrfs ocessay aod approvcd by DEQ
in developing a mitigaioo plan fc dcroxificarion ofthc lcach pads. Costs inclu& crzludion of lhc hc4s,
dritlingtrcnching, sanpling oosts, insallaion of rnonitoring locatims, octcoding pad lincrs, purnps rrd other eqrripcat
nccdc4 and laborlo opcrdc ard mmitorthc daoxificaion procc*s.

DETO)SFICATION sr50,000 LUMPSUM st50,000

SITBTOTAL DETO)ilNCATION sf50,000

EARTFIVORK
Eartbwor*. inchrdc tbc costs associacd with thc rcgradiag oftbc lc*hcd ore herps, co\rcriog tbe ore with two fea suit$lc
covcr rora{el aul oac foc of soil sracrial Wasc malcrial aad uolachcd c is to bc rcgndod lnd covcrcd with mc foot
ofsoilmatcrial Allrreasrrptobcrcgndcdtonairabfillslopcsaf3:lrodtorc-csrrblisheaimgethrcugbottrthcpcrmit
araa.

EAI'LING, REGRADING, CO\IER AND SOIL PIACEMENT

2t YD3 SCRAPER MEAl.rS OZ|242W sz45 trD3 1500 i ncregc baul

FIll- MEA}IS 0z22620010 $r.40 /YD3 Sprread dunpcd nacrial by dnizzr,
Do corplctiqr

200HP DOZER MEAI.IS 0D 2U 2160 s829.82 tAc Rough gr.dc lnd scairy

Plant Arta

Rough G,radc urd Sciriry l&l AC s829.82 s15,020

PitNo I

Total Pil Arca 25.0 AC

Arca ofpit frlcd by lcarfrcd orc 125 AC

Covcr (Cap) drposcd orc w/2 fca roacrid using
scraPcfs

40,300 YD3 r2.6 $99,r38

Soil c:<posod orq w/l fod ad.rial usiag scrpcrs 20,150 YD3 g2-46 $49,569

Rough Gradc md ScriS rcoaining rcas tL' AC st29.82 $lo3B

PftNo2

Total Pit Area 2t.2 AC

Arca ofpit filled by lcachod ore 8.0 AC

Covcr(Cap) cxposcd org w/2 fcct mafcrid using
scrapcrs

25,800 YD3 s2.116 $53,'158

Soit c:poscd orc, w/l foot mdcrial usilrg scrapcrs r4900 YD3 s2.46 s31,734

Rough Crrade aad Scari$ rcarainbg aeas 13.2 AC s829.82 $10954
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Determination of Surety Amount Ltsf Rer/iscd Scp 11,1997

DnmMinc tw023 t07 Juab County Utdr

ACTWTry OUANTITY TJNTTS COST/T'NTT AMOT'NT

Covcr (Cap) Hcap wD fcet usbg scrapcrs 35,n0 YD3 s2.4 $86,592

Soil waste dr.unp, w/l foot mrtcriEl using dozcr t7,@0 YD3 s1.40 s2,4,64

sff
RougbCrradc nd Scairy 4.7 AC s829.82 $3,900

C.ovcr (C:p) Hcap wl2 fcct nsing scrqcrs 15,200 YD3 s2.4 sJ739?,

Soil wrstc durng, w/l lbot malcrial using dozcr 7,6@ YD3 Sl.,l0 Sl0,6,10

HC-7

Rougb Gradc aad Scri$ 10.7 AC $E29.82 $&c/9

Covcr (Cap) Hcap d2 fet using scrrpcrs 34,500 D3 sz46, $84,870

Soil wastc dump, w/l fbd Eat rial using decr r7300 YD3 Sl.,l0
',242m

IE-I

Rough Gradc ad Scriry 4.3 AC s829.t2 st,568

Soil wasrc dump, w/l foot mrrcrial using doacr 5900 YD3 3l.,lO $9,660

t-G-z

Rougb Gradc aod Scariry 17.8 AC $829.E2 sr4,T7t

Covcr (Cap) Hcap wD fcct nsing scrapcrs 57,&0 YD3 s245 $r41204

Soil wtst durnp, dl foot mdcrialusingdozcr 2&700 YD3 $t.40 $40,1&)

If-3

Rougt Gradcod Scairy 10.0 AC s829.82 $&298

Covcr (Cap) Hcap w2 fcct nsing scr4€rs 3L300 YD3 92.6 rDJ58

Soil wlstc dump, dl foo[ mncrial using dozcr l6,lo0 YD3 $l.ulo $22,5,$

Rooilsand OthcrAns

Rougb Gradc ad Scai$ 23.7 AC $829.82 sr9,6d,

PropcGrri Borrw Artr

Rough Gradc ad Scldry 23.0 AC $829.82 s19.085

STIBTOTAL EARTEWORK $1570,404

DEMOLMONN{D REMOVAL
Dc,oolitio od rcmoval of Plat Aree structrcs, Errps, piping, crc. Disposal of dcarolition dcbris, pond aod pad lincrs,
tnsh od othcr urastc Eicrirls ro ro rpprcrrcd hndfill Salvrge valuc of equipmcot or maGrials is not considcrcd as prrt of
tbc bood amouotrcquircd

DEI{OLITION AI\TD REMOVAL s30.000 UI.JMP SI.JM $30,000

SIIBTOTAL DEMOLITION AND REMOVAL s30,000
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partial permit transfer documeng adjusting the bond in proportion to the acreages in the partial
permit transfer also appears inappropriate.

Utilizing the intent of the partial permit tansfer in that JUMBO was indicated as being
responsible for heaps HG-I, HG-2, HG-3 HG4, and HG-5, while WSMC would retain liability
for heaps HG{, LG-I, LG-2, and LG-3. The area of the toe for each heap was calculated and is
shown in the estimated heap volume calculations in the above table. Based on these areas,
JUMBO ac@unts for 31.7 acres in heap area urd WSMC accounts for 27 .l acres in heap area as
they currently exists on the site. In terms of volume, fiJMBO's heaps contained an estimated
1,195,000 cubic yards of ore and WSMC's heaps contained an estimated I,O74,OOO cubic yards.

fUMBO's intended responsibility for the other areas included Pit l,Pitz, the Plant Areq
Roads and other miscellaneous disturbed areas. WSMC's responsibility included the waste
dumps, WD-l, WD-2, WD-3 and WD-5. Forthese areas as delineated during this evaluation,
JIJMBO accounts for about 88 acres and WSMC accounts for 63.1 acres. Neither plan discusses
the possibility of the borrow area that was incorporated into the site which had an estimated
additional 23 acres. Utilization of the borrow are4 the roads, ramps, waste dumps and other
inholdings within the delineated disturbed areas are commingled during reclamation waluating
based on these areas seems inappropriateatthis time.

Because much of the controversy and costs incorporated into the mst estimate involve
detoxification" regrading and reclamation of the heaps, and that the amount of ore retained in the
heaps for each operator is essentially equal, it follows that, until such time as the plans are revised,
that both operators should assume equal responsibility in terms of the bond amount required.

Accordingly, the Division finds that each operator should increase their respective bond
amount $1, 337,000.00 and that the €gregate amount of bond for the entire site is
$2,674,000.00.

P\GROI,JPS\MINERALS\WNDRIJ}ADRI,'MFDGS.WPD



nizana \raz To:C. DanreI Roberts

Send to

Case /Adv. No.

From: Hary Cano (5121 916-5805 Page l/2

FILEDCase Name rII\TITED STATES BAI.IKRLJPTCY COURT
e..hrirp )i -*-"L --- WESTERN DISTRICT OF TD(AS

- 

AUsrINDrvIsIoN

In re

ruMBO MINING COMPAbTY,
a Texas corporation,

ocT26tsS
U.&barrnnuyAi,r uuuHf
w ,/lJ-aEpury)

)
)
)
)
)

cAsE NO. 97-14326 FM
Chapter 7

Debtor.

FrRsr srrpur.ArroN AND $t3ffiR3+"rTt+ff,*"#'ffrrHE urAH DrvlstoN &
BoARD"lRtlU",ffif; ffio""ff#uoffi#"T[fl^$'.,"rorHE

CAME ON this day for consideration the First Stipulation.*4rd Motion By The Trustee And

The Utah Division & Board Of Oil, Gas & Mining For An Order Pertaining To Tfu Drum Mine In

Utah (Wik A Proof Of Cbim), and the court finding (i) ttrat the stipulation and motion have been

made by ttre joint movants, (ii) that no party in interest has objected except for Western States

Mineral Corporation ("Western"), and (iii) ftat Westem has withdrawn its objection in that certain

Clarifying AddendumTo First Stipulation ktd Motion By The Trustee AndTLc Utah Division &

Board Of Oil, Gas & Mining For An Order PenainingTo The Drum Mine In Utah (With Proof Of

Claim) Frled in this case, it is therefore

ORDERED that the First Stipulation lvtd Motion By The Trastee And The Utah Division &

Board Of OiI, Gas & Minkg For An Order Pertaining To TIu Drunt Minc In Utah (With A Proof

Af Cbiml as rnodified by that cefain €larihing AddeidunTo First Stipulation And Motion By

The Trustee And The Utah Division & Board Of Oil, Gas & Mining For An Order Pernining To

The Drwz Mine In Utah (With Proof Of Claiiz), is approved according to its terms.

DArED: a"/. a,6 , i o.

RECH[VED FRANK R. MONROE
U. S. BANKRUPTCY JUDGE

sEP 3 0 ?002

ATTORNEY GENERAL
Natural Resource Division

uK"



Lti/28/96 Lltg? To:c. Dan:.el Roberts Fron: Mary Cano

AGREED:

Fax No. (512) 302-0265

ATTORNEYS FOR UTAH DIVISION
& BOARD OF OIL, GAS & MINING

C. Daniel Roberts - 169992W
C. Daniel Robcrts & Assoc
415 Westlake Place
l5l5 Capital of Texas Highway South
Austin, TX,78746
Fax No. (5L2) 327-7088

ATTORNEYS FOR TRUSTEE

Additional Copies To:

Patrick J. O'Hara
Assistant Attorney General, State of Utatt
Attorney to the UtahBoard of Oil, Gas & Mining
160 East 300 South, 5th Floor
P.O. Box 140857
Salt l-ake City, UT 84114-0857
Fax No. (8Ol) 366-0352

DanielG. Moquin
Assistant At0orney General, State of Utah
Attorney to the Utatr Division of Oil, Gas & Mining
1594Wast Norttr Temple, Suite 300
P.O. Box f4O855
Salt l-ake Cify, Lff 841l+0857
Fax No. (801) 36G0352

t512 ) 916-5895 Page 2/?

-AFVis Cirssow & Ingalls
5766 Balcepes Dr., Ste. 201
Austin, TX. 78731
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IN THE UMTED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

IN RE

ruMBO MINING

Debtor.

CASE NO. 97-14326-FRM

(Chapter 7)

ORDER SETTING ASIDE ORDER DISALLOWING CLAIM
AI{D ALLOWING AMEI\DMENT OF'CLAIM

On this date came on to be considered the Utatr Board of Oil, Gas and Mining and Utatt

Division of Oil Gas and Mining's Motion to Set Aside Order Disallowing Claim and to Allow

Amendment of Claim (the "Motion"). The Court has reviewed the Motion and the "First Stipulation

and Motion by the Trustee and the Utah Division of Board of Oil, Gas and Mining for an Order

pertaining to the Drum Mine in Utah (with Proof of Claim)" as amended by the "Clari$ing

Addendum" copies of which are attached and marked as "Exhibit B" to the Motion (the "Claims

Stipulation") and for good cause appearing, it is hereby

ORDERED, that the "Order on Trustee's Objection of the Claim of Bureau of Land

Management, Utah state Office," (the "Objection Order") entered on or aboutNovember 18,2002,

and a copy of which is attached hereto as Exhibit "l" is set aside; it is further

ORDERED, ttrat the the proof of claim deemed filed under paragraph 33 of the Claim

Stipulation, shall be deemed amended to reflect liquidation ofthe sectrity for Utah Board of Oil, Gas

and Mining and Utah Division of Oil Gas and Mining's claim and the balance of the reclamation



obligation owed by the Debtor's bankruptcy estate, in the amount of $119,800.00 shall be allowed

as an administrative priority claim against the bankruptcy estate.

DATED this 

- 
day of 2003.

BY TFIE COURT:

Frank R. Monroe
United States Bankruptcy Judge



CERTIFICATE OF SERVICE

By my signature above, I, Julie A. Bryan, hereby certiff that on the -fiotday of May, 2003,

a true and correct copy of the foregoing document was served upon the following parties and the

parties on the attached matrix by U.S. Mail:

Jumbo Mining Company
c/o E.B. King
6305 Fem Spring Rd
Austin, Texas 78730
DEBTOR

James V. Hoeffrrer
Attorney at Law
515 Congress Ave., Ste. 2600
Austin, TEXAS 7 87 0l-4042
ATTORNEY FOR DEBTOR

Offrce of the U.S. Trustee
Homer Thornberry Federal Judicial Building
903 San Jacinto Blvd., Suite 230
Austin, Texas 78701

Bar No. 4805)
COHNE RAPPAPORT & SEGAL
525 East 100 South, Suite 500
Salt Lake City, Utah 841I I
Telephone: 801.532-2666
e-mail: julie@crslaw.com
Facsimile: 801.355-l 8 1 3

F :\SheilaUULIE\52 I 00902\Ord



Bureau of Land Management
Utah State Offrce
324 S State #301

SLC, UT 84III

IBEX Gold Mining Trust
Attrr: P Robert Ituight
12454 E Brickyard Rd Ste 530

SLC, UT 84106

Texas Commerce Bank
Attn: James Watkins
700Lavaca
Austin, TX 78701

Utatr Div of Oil Gas Mining
James W Carter Dir
1594 WNorth Temple #1210
sLC, UT 84114-5801

Holland & Hart LLP
DEPT 4OO

DElnrER co 80291-0400

State of Utah, Trust Lands Adm
3 Triad Cfr Ste 400

355 WNorth Temple
sl,c, uT 84180-1204

Utah Dept of Workforce Svcs

PO Box 45233
sLC, UT 84145-0233

Workers Compensation Fund

Utah
293East6400 south
Murray, UT 84107

Glenn W. Menick
Brega & Winters PC
1700 LincoLnStste2222
Denver, CO 80203

John F Carmody VP-Fin
Western States Minerals CorP

4975YanGordon St
Wheatridge CO 80033

Bureau of Land Management
AZ State Office/lvlining Branch
PO BOX 55s
Phoenix, AZ 85001-0555

Nevada Dept of Tanation
PO BOX 98596
Las Vegas, NV 89193-8596

US Dept of the Interior
Nevada State Dir/BLM
PO BOX 12000

RenoNV 89520

Bureau of Land Management
PO BOX 12000

Reno, NV 89520

MIZPAH MINING CO
PO BOX 336
DELTA UT 84624

US Dept of the Interior
Land Mgmt/Arizona/Mining Br
PO Box 555

Phoenix, AZ 85001-0555

Western States Minerals CorP.

c/o Haddon Morgan & Foreman PC

150 E 10ffi Ave
Denver, CO 80203

Commercial Business Radio
700 North Hwy 6 Ste 6

Delta uT 84624

James V. Hoef;ftrer
Attomey at Law
515 Congress Ste 2600
Austin, TX 78701

Chris G. Hayes
Alfers & Carver LLC
730 Seventeenth St #340
Denver, CO 80202

E B and Janet King
6305 Fem Spring Cove
Austin, TX78730

NORCO
1125 W Amity Rd.

Boise,ID 83705

Utatr Dept of Environmental Qualtty
David Rupp PE
PO BOX 144870
sLC, UT 84114-4870

Dave Hartshorn
PO BOX 999
Delta UT 84624

Nevada Div of Environmental
Protection (Mining Reg & Rec)

333 WNye Lane Rm 138

Carson City, NV 89706-0851

US Dept of Interior/ BLM
Rex Rowley Area Mgr.
PO Box 778

Fillmore, UT 84631

Western States Minerals CorP

4975YanGordon St
Wheatridge, CO 80033

Sierra Airgas
PO BOX 19255
Sacramento, CA 95819

Randolph Osherow
Chpt 7 Trustee
342W Woodlawn
San AntonioTXTS2l2

Whifrrnore Oxygen Co
PO BOX 25477

SLC, UT 84125

of



zLanceSamay NORCO worKorce Services

Attorney at Law PO BOX l52gg PO BOX 45266

POBoxl30BOISE,IDSITISSLC'UT84145-0266
MorristownNJ 07963

Jumbo Mining co Tx corp ASOMA (Utah) stephen D. Alfers

c/o E B King cloE B King Alfers & carver LLC

6305 Fern spring cove 6305 Fem Slring cove 730 seventeenth St ste 340

Austin TX 78730 Austin, fX TgZfO Denver' CO 80202

CraigRCarver USTrustee
Alfers & Carver 903 San Jacinto, Ste230

730 Seventeenth St. Ste 340 Austin, TX 78701

Denver, CO9 80202
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FILED

Nov 1 8 20m

U.S, BAfIKRU PTCY COURI!

BY [\nm DEnns

IN RE

ruMBO I\4INING

Debtor

IN THE IJNITED STATES BANKRIJPTCY COURT

FOR THE WESiiR}I DIST'RI.CT OF'TEXAS

AUSTIN DIVISION

$
g

s

$
g

cAsE NO. 9?-14326-FRM

(ChaPtcr 7)

OnthisdatecameontobcconsideredTrustee'sObjectiontotheClaimofBureauof

Land and Management utah statE office (*BLM') in the amount of one Milrion Thrce Hundred

Thirty-sevcn Thousand no/100ths Dollars ($1'337'000'00)' and it appearing to thc Court that eaid

claimshouldbcdisposedofasfollows'itisthereforehercby

'RDERED 
that Trustec,s objection be and ths same is hereby granted, and it is firrther

oRDERED that the claim of the BLM in thc amount of $1'337'000'00 is disallowed as a

claim against the estatc.

FrankR. Monroc
U, S. BankruPtcy Judgc

SEI.{D DOCKETED COPY TO:

C. Danicl Robcrts, TrusrPe

1300 GuadatuPc, Suite 111

Austin, Texas 7E701
Teleplrone No. (512) 49+844.t
Facsimile No. (512) 494'g7lz


